CITY OF HAYWARD AGENDA DATE  09/27/05

AGENDA REPORT AGENDATTEM 5
WORK SESSION ITEM
TO: Mayor and City Council
FROM: Director of Community and Economic Development

SUBJECT: Zone Change No. PL-2005-0062 and Tentative Tract Map 7608 — Kelly Estates
LLC (Applicant/Owner) — Request to Change the Zoning from Single-Family
Residential (RS) District to Planned Development (PD) District and Subdivide a
0.7 Acre Parcel to Construct 6 Homes - The Project Is Located at 2448 Kelly
Street

RECOMMENDATION:

It is recommended that the City Council adopt the attached resolution approving the Initial Study
and Negative Declaration; the zone change and the precise development plan; and the Tentative
Tract Map, subject to the attached conditions of approval, and introduce the attached ordinance.

DISCUSSION:

The property contains 43,000 square feet with a 10-foot cross-slope and a 20-foot downward
slope away from Kelly Street. The rear portion of the property is bisected by an Ora Loma
Sanitary Sewer District sanitary sewer main within a 10-foot-wide easement. A single-family
home and accessory structures would be deconstructed to accommodate the proposed
development.

The developer proposes to subdivide the property to construct six single-family homes on lots
ranging in size from 4,132 to 6,174 square feet. The homes will be served by a 24-foot-wide
private street. There would be 30 parking spaces providing adequate parking for the project. The
developer proposes to meander the street around three significant trees that would be saved.

The buildings would be of Spanish and Craftsman inspired designs with a semi-custom
appearance. All homes would be two-story in height, but because of the property slopes, the front
four units would have a one-story appearance from the street. The houses would range in size
from 2,521 to 2,898 square feet accommodating 4 bedrooms and 2-3 bathrooms.

The zoning ordinance allows for Planned Development Districts where the affected lots have
characteristics that make it difficult to develop as long as the project provides functional facilities
or amenities not otherwise required or exceeding other development standards. The significant
slopes and cross-slopes, the Ora Loma Sanitary Sewer easement, and the constraints of a long and
narrow lot make this parcel difficult to develop. The project has exceeded development standards
by providing decorative paving on all paved surfaces other than the private street travel way,
preserving the most valuable trees on the site, and creating significant private open space.



At its meeting of July 28, 2005, the Planning Commission recommended (6:1) approval of the
project. Several neighbors spoke at the meeting expressing concern about the project’s impact on
traffic, citing problems with speeding vehicles and auto accidents on Kelly Street. They also
expressed concerns regarding adequate drainage.

City staff has reviewed the project and does not believe the proposed development would have a
significant impact on the Kelly Street traffic. The most recent traffic volume study performed in
2003 indicated a volume of 6,800 trips per day in each direction. The street is designed to handle
more than 10,000 trips per day each direction. During the five-year period from 2000 to 2004,
eight collisions were reported to the Hayward Police Department or the California Highway
Patrol. Neighbors suggest that additional traffic control devices might alleviate the occurrence of
accidents. However, three of the eight accidents were rear-end collisions, which are more likely
to occur after the installation of a traffic signal.

It is estimated that each home would generate ten vehicle trips per day. The project as a whole
would contribute only five trips during each of the morning and evening peak hour times. All
vehicle trips to and from this property would be at a single access point to Kelly Street. The low
number of trips at this location would have an insignificant impact on the flow of traffic along
Kelly Street. Planning Commissioners commented that the traffic problems in the area are
regional in nature, that the solution is not the responsibility of this developer and that the impact
of the project would be minimal. To properly facilitate drainage, the developer would extend a
storm drain main up Kelly Street, as well as, utilize an existing system connecting to Olive Place.
All site drainage would be collected on site and directed to these systems, which would improve
the drainage situation for the area as a whole.

Prepared by;

Tim R. Koonze
Assistant Planner

Recommended by:
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Sylvia Phrenthal
Director of Community and Econo evelopment

Approved by:
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o~ CARM, m ANNEIA—
Jesus Armas, City Managgr

Attachments: Exhibit A.  Planning Commission Staff Report and Draft Meetmg Minutes,
dated July 28, 2005
Plans
Draft Resolution and Ordinance




EXHIBIT A

CITY OF HAYWARD
AGENDA REPORT Meeting Date 07/28/05
Agenda Item
To: Planning Commission
From: Tim R. Koonze, Assistant Planner

Andrew S. Gaber, P.E., Development Review Engineer

Subject: Zone Change No. PL-2005-0062 / Tentative Tract Map 7608 — Jamal
Rabbani (Applicant/Owner) — Request to Change the Zoning from a
Single-Family Residential (RS) District to Planned Development (PD)
District and Subdivide a .7 Acre Parcel Into 7 Parcels and Construct 6
Homes

The Project Is Located at 2448 Kelly Sireet in a Single-Family Residential
Zoning District :

RECOMMENDATION:
That the Planning Commission recommend that the City Council:
1. Approve the Negative Declaration;

2. Approve the Zone Change and the preliminary development plan subject to the
attached findings and conditions of approval; and

3. Approve Tentative Map 7608 subject to the attached findings and conditions of
approval.

DISCUSSION:

The property is within a Single-Family Residential (RS) zoning district which has a
minimum lot size of 5,000 square-feet. The 38,000 square-foot property is narrow and
deep, 113 feet wide by 338 feet deep, with a 10-foot cross-slope from east to west and a
20-foot downward slope away from Kelly Street to the north property line. The rear
portion of the property is bisected by an Ora Loma Sanitary Sewer District sanitary sewer
main within a 10-foot wide easement. The single-family home and accessory structures
would be removed to accommodate the proposed development.

The property is located within an established single-family neighborhood with a mixture
of both one-and two-story homes. To the west is a planned development subdivision
approved in 1989. This subdivision created 18 two-story detached single-family homes on
parcels ranging in size from 4,000 to 5,480 square feet.




The developer proposes to construct six single-family homes on lots ranging in size from
4,132 to 6,174 square feet. A seventh lot would be created to accommodate the 24-foot
wide private street. The developer has meandered the street around three trees that are
deemed to be worthy of saving per the arborist report prepared for this site.

The private street would be constructed of asphalt paving designed to public street
standards. The street entrance from Kelly Street, private driveways, turnaround areas, and
on-street parking areas would consist of decorative concrete. A decoratively paved four-
foot-wide sidewalk adjacent to the private street would provide pedestrian access from the
rear of the parcel to Kelly Street. The street would be posted for no parking on both sides
to maintain adequate travel way and emergency vehicle access and include a fire truck
turnaround per the recommendation of the Fire Department.

There are 30 onsite parking spaces proposed for the 6 homes. Two of the homes would
have three car garages, the remainder would have two car garages. There would be two
parking spaces on the driveway in front of the garages with the exception of Unit 6 which
would have two parking spaces adjacent to the garage. There would be three on-street
parking stalls and one additional parking stall located near the end of the street. All
parking spaces would conform to the Off-Street Parking Regulations.

General Plan and Zone Change

The General Plan designation for this site is Low Density Residential 4.3-8.7 units per
acre. The development at 6.9 units per acre would conform to this designation. The
development meets various policies of the general plan by promoting infill development
that is compatible with the overall charter of the surrounding neighborhood and
encouraging visual integration of projects of differing types or densities through the use of
building setbacks, landscape buffers or other design features. The project conforms to the
housing element by encouraging the provision of an adequate supply of housing units in a
variety of housing types which accommodate the diverse housing needs of those who live
or wish to live in the city.

Building and Site Design

The varied slopes of the parcel, narrow lot width, and the need to create a private street to
serve the parcels created an architectural challenge for the site, but, through creative layout
and quality architectural design on each of the homes, the developer presents a well
designed project. The custom designs allow for an aesthetically pleasing view both from
Kelly Street and the internal private street.

The buildings are Spanish and Craftsman inspired designs with a unique appearance for
each unit. All buildings would have two-story in height but because of the property
slopes, the first four units would have a one-story appearance from the street. The houses
would range in size from 2,521 to 2,898 square feet accommodating 4 bedrooms and 2-3
bathrooms. The detached single-family homes would be compatible with the surrounding
houses.



Recognizing the privacy concerns of the adjacent residents, the architect has designed the
homes abutting existing houses with a 20 foot setback and no living area windows facing
adjacent houses. All units are designed to have minimum window area facing adjacent
properties.

The Ora Loma Sanitary Sewer main that bisects the rear portion of the property creates a
special concern. Without this impediment the parcel could be subdivided into the same
number of parcels and meet the minimum 5,000 square-foot minimum lot size. In order to
utilize the property to its fullest potential, the lot sizes must be reduced or the sanitary
sewer main relocated. Relocating the sewer line to the rear of the property would cause
the removal of a large oak tree which is not a desirable alternative,

The narrow lot width and the private street being created allow for lot depths ranging from
72 to 78 feet when typically 80 feet would be required. However, all lots have been
designed with usable rear yards in excess of the 1,000 square feet achieved in a standard
50 foot by 100 foot parcel. In addition, each home has covered patios and decks providing
additional usable areas.

The development design includes saving 5 trees but would require removing 28 trees. A
majority of the trees to be removed are small fruit trees, acacia trees, pines trees in varying
conditions of health, and two walnut trees. The largest walnut tree to be removed is a
multi-trunk tree near the front of the property that is in poor condition due to rotting
trunks. The smaller walnut tree is in better condition but is located in an area where it
could not be saved. Replacement trees would be planted with a value equal to the value of
the trees removed. The large oak tree at the rear of the property, the large maple at the
property entrance, an acacia tree and two pine trees would be preserved.

Request for Planned Development

Topography, lot configuration and the Ora Loma sanitary sewer main impediment make
this a difficult lot to develop. In order to develop the property to its fullest potential a
number of modifications to the zoning ordinance requirements are requested, including
reduced lot sizes, lot depth, and setbacks. Therefore the applicant is requesting to change
the zoning of the property from Residential Single-Family (RS) District to Planned
Development (PD) District. A planned development zoning would allow for additional
housing units to be constructed to meet the goals and density specified by the General
Plan.

The ordinance allows for this request on lots that have characteristics that make it difficult
to develop as long as the project provides functional facilities or amenities not otherwise
required or exceeding other development standards.

The project has exceeded development standards by providing decorative paving on all
paved surfaces other than the private street travel way, the preservation of the most
valuable trees on the site and creating usable open space in excess of the 1,000 square feet
typically required, in addition to decks and covered patio areas.




Tentative Tract Map

A tentative tract map is required to create the seven parcels, six to accommodate the
single-family homes and one for the common area. The conditions of approval will
require the developer to create a homeowners association and conditions, covenants and
restrictions (CC&R’s). The homeowners association will consist of the six single-family
homeowners. If the tentative map is approved a final map would have to be approved and
filed with the Alameda County Recorder.

The intersection of the new private street is at a 90 degree angle with Kelly Street. City
transportation planner’s records indicate that this location does not have an unusual history
or pattern of collisions and have determined that the proposed intersection would be safe
and the development would not have a significant impact to the traffic pattern on Kelly
Street. According to an analysis by the City’s transportation planners, the proposal will not
cause a substantial increase in traffic for Kelly Street and no traffic study was required.

The storm drain from the project will be directed into two systems; one is a private storm
drain line installed as a condition of approval of the adjacent subdivision to the west and
the other is a system that directs the storm drainage to Kelly Street where a storm drain
main must be extended 100 feet.

Sanitary sewer service will be provided by Ora Loma. The proposed homes will connect
to the sanitary sewer main that bisects the rear of the property.

Environmental Review

An initial study and negative declaration have been prepared in accordance with the
California Environmental Quality Act (CEQA) and it has been determined that this project
will not result in any significant impact to the environment.

Public Hearing Notice

On February 22, 2005, a Notice of Preliminary meeting was mailed to every property owner
and occupant within 300 feet of the property as noted on the latest assessor’s records. The
meeting was held on March 10, 2005 and was attended by nine nearby residents. They
expressed concerns regarding adequate parking, safety of connecting the private street to
Kelly Street, presence of an underground stream on the site, and the possible presence of
septic tanks on site. Recognizing the neighborhood concerns, the developer redesigned the
project and has had subsequent meetings with these neighbors and maintains that he has met
most of their concerns. »

A letter from the Fairview Community Club supported the project but recommended that
the approved improvements included adequate site drainage and emergency vehicle access.
Another letter from a Bayview Avenue resident who lives uphill from the project also
supported the subdivision but wanted the trees removed that are growing near the Ora Loma
sanitary sewer main and expressed concern about the proposed project having a traffic



impact at the intersection of Kelly Street and Bayview Avenue, suggesting that various
improvements be made to the intersection. A letter signed by five residents living in the
adjacent planned development project expressed concerns regarding the effects the
proposed development would have on traffic on Kelly Street and the value of their homes.
They recommended good house design, buffer from the proposed houses and adequate tree
planting throughout the site. There was also concern that a PG&E easement exists on the
site that could impact the site design (See Attached exhibits D, E and F).

Staff has also received phone calls from the property owners of the parcel that fronts on
Kelly Street immediately to the west. They are not in support of the project and have
expressed concerns regarding adequate onsite parking, the effect the additional units would
have on Kelly Street traffic, and the effect the weight of the homes would have on the
underground aquifer. The owner was concerned that the weight would compact the aquifer
and water would seep up into his property as water is already seeping onto his property.

The development would provide 30 parking spaces, the number achieved in a typical single-
family development. The City’s Transportation Planner concluded that the number of trips
generated from this project would have a minimal impact on Kelly Street and that this
project would not significantly interfere with the flow of traffic on Kelly Street. The project
has been designed with an emergency vehicle turnaround and the private street will be
posted for no parking to ensure adequate emergency access.

A Geotechnical investigation was prepared for the-site and did not reveal the presence of an
underground stream nor of a septic tank system. The City engineering staff determined that
the weight of the homes would not affect the groundwater. If a septic tank system 1s
discovered during construction it would be removed in accordance with the appropriate
regulations. Staff has reviewed the title report and it revealed no PG&E easement on the
site.

A detailed drainage plan has been designed, which includes the extension of a storm drain
main in Kelly Street, to ensure proper drainage of the site. Any trees near Ora Loma’s
sewer main would be removed as part of this application.

Conclusion

The developer has presented a well designed project that exceeds standard design by
presenting creatively enhanced building designs that utilize varied architecture
incorporating interesting details and a site design that provides enlarged usable areas
exceeding those achieved in a standard lot configuration.




Prepared by:
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Tim R. Koonze

Assistant Planner /é/[\/

drew Gaber, P.E.
Development Review Engineer

Recommended by:

" Richard Patenaude, AICP
Principal Planner

Attachments:

Area Map

Negative Declaration and Initial Study

Zone Change Findings for Approval

Zone Change Conditions of Approval

Tentative Map Findings for Approval

Tentative Map Conditions of Approval

Letter from Fairview Community Club Inc., dated March 9, 2005
Letter from Olive Place Residents, dated March 9, 2005

Letter from James D. and Helene M. Perrizo, dated July 10, 2005
Zone Change Plans

Tentative Map 7608
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AREA MAP
Zone Change No. PL-2004-0473 / Tract 7608
Jamal Rabbani (Applicant/Owner)

ATTACHMENT A




CITY OF HAYWARD
NEGATIVE DECLARATION

Notice is hereby given that the City of Hayward finds that could not have a significant effect on the
environment as prescribed by the California Environmental Quality Act of 1970, as amended will
occur for the following proposed project:

I PROJECT DESCRIPTION:

Zone Change No. PL-2004-0473 and Tentative Tract Map 7608 — Request to Change the
Zoning from a Single-Family Residential (RS) District to a Planned Development (PD) District
and Subdivide a .7 acre parcel and build 6 Homes. — Jamal Rabbani (Applicant/Owner). The
project location Is 2448 Kelly Street, in Hayward, California.

II. FINDING PROJECT WILL NOT SIGNIFICANTLY AFFECT ENVIRONMENT:
The proposed project could not have a significant effect on the environment.
FINDINGS SUPPORTING DECLARATION:

1. The proposed project has been reviewed according to the standards and requirements of
the California Environmental Quality Act (CEQA) and an Initial Study Environmental
Evaluation Checklist has been prepared for the proposed project. The Initial Study has
determined that the proposed project could not result in significant effects on the
environment.

2. The project will not adversely affect any scenic resources. The proposed development
takes advantage of the natural slope of the property and the new homes will not affect
the scenic views of the surrounding homes. The project saves the significant trees on
the site and the conditions of approval require the planting of trees as part of the
development requirements. Landscape plans will be required to ensure the
preservation of the significant trees on-site

The project will not have an adverse effect on agricultural land since the property is
surrounded by residential uses and it is too small to be used for agriculture.

L

4. The project will not result in significant impacts related to changes into air quality.
When the property is developed the City will require the developer to submit a
construction Best Management Practice (BMP) program prior to the issuance of any
grading or building permit. This program will include sprinkling the site with water as
needed to keep dust to a minimum.

ATTACHMENT B




10.

11.

13.

14.

The project will not result in significant impacts to biological resources such as wildlife
and wetlands. The site contains no wetlands and there is no evidence that it supports any
significant wildlife.

The project will not result in significant impacts to known cultural resources
including historical resources, archaeological resources, paleonotological resources,
unique topography or disturb human remains.

The project site is not located within a “State of California Earthquake Fault Zone”,
however, construction will be required to comply with the Uniform Building Code

_standards to minimize seismic risk due to ground shaking. Furthermore, a soils

investigation report will be required to ensure that building foundations are
adequately designed for the soil type on-site.

The project will not lead to the exposure of people to hazardous materials.

The project will meet all water quality standards. Drainage improvements will be
made to accommodate storm water runoff.

The project is consistent with the policies of the City General Policies Plan, and the
City of Hayward Design Guidelines.

The project could not result in a significant impact to mineral resources because
extraction of mineral resources would be infeasible due to the property being
surrounded by urban uses.

. The project will not have a significant noise impact. Any noise impacts will be limited to

the construction of the project, which will be limited to the hours of 7 a.m. to 7 p.m.
The project will not result in a significant impact to public services.

The six proposed homes will not result in a significant impact to the traffic on Kelly
Street nor will it result in changes to traffic patterns or emergency vehicle access.

PERSON WHO PREPARED INITIAL STUDY:

Tim R. Koonze, Assistant Planner
Dated: June 1. 2005




IL COPY OF INITIAL STUDY IS ATTACHED

For additional information, please contact the City of Hayward, Planning Division, 777 B Street,
Hayward, CA 94541-5007, telephone (510) 583-4207, or e-mail tim koonze/@hayard-ca.gov .

DISTRIBUTION/POSTING

Provide copies to all organizations and individuals requesting it in writing.

Reference in all public hearing notices to be distributed 20 days in advance of initial public
hearing and/or published once in Daily Review 20 days prior to hearing.

Project file.

Post immediately upon receipt at the City Clerk's Office, the Main City Hall bulletin board,
and in all City library branches, and do not remove until the date after the public hearing.



Project title:

Lead agency name
and address:

Contact persons
and phone numbers:

Project location:

Project sponsor’s
name and address:

General Plan:

Zoning:

Description of project:

Surrounding land
uses and setting:

Other public agencies
whose approval is
required:

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT

Development Review Services Division
INITIAL STUDY CHECKLIST FORM

Zone Change PL-2004-0473 and Tentative Tract Map 7608
City of Hayward, 777 “B” Street, Hayward, CA 94541-5007

Tim R. Koonze, Assistant Planner (510) 583-4207

The property is located at 2448 Kelly Street, in Hayward, California.

Jamal Rabbani

702 Brown Road, Suite 101

Fremont, CA 94539

Low Density Residential (LDR)

Single-Family Residential (RS)

Request to Change the Zoning from an Single-Family Residential (RS)

District to a Planned Development (PD)District and Subdivide a .7 acre
parcel and build 6 homes.

Surrounded on all sides by detached single-family homes.

None.

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving at least one impact
that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.
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Aesthetics [] Agriculture Resources [] Air Quality
Biological Resources [] Cultural Resources [] Geology /Scils
Hazards & Hazardous [[] Hydrology/ Water Quality D Land Use / Planning
Materials

Mineral Resources [] Noise [ ] Population / Housing
Public Services [ ] Recreation [ ] Transportation/Traffic
Utilities / Service Systems E] Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:

<]

I find that the proposed project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been made
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will
be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a "potentially significant impact” or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

7-/;?1—— . /?( /‘(oz:f?%},ef June 1. 2005

Signature Date
Tim R. Koonze. Assistant Planner City of Havward
ENVIRONMENTAL ISSUES:



1. AESTHETICS -- Would the project:

a)

b)

<)

Have a substantial adverse effect on a scenic vista?

Comment: The project will not affect any scenic vista.

Substantially damage scenic resources, including, but not limited to,

trees, rock outcroppings, and historic buildings within a state scenic
highway? :
Comment: The project will not damage scenic resources. The trees

being removed are not considered fo be a scenic resource. The

proposed homes will not affect of the views from the adjacent
properties.

Substantially degrade the existing visual character or quality of the site
and its surroundings?

Comment: The project will not substantially degrade the visual

character of the site as it is already developed with a single-family

structure and ancillary building. The proposed development would be

consistent with the surrounding single-family homes.

d) Create a new source of substantial light or glare which would adversely

affect day or nighttime views in the area?
Comment: The project will not produce any more light than what is

produced by a typical single-family development.

II. AGRICULTURE RESOURCES: In determining whether impacts to
agricultural resources are significant environmental effects, lead agencies
may refer to the California Agricultural Land Evaluation and Site
Assessment Model (1997). prepared by the California Dept. of
Conservation as an optional model to use in assessing impacts on
agriculture and farmland. Would the project:

a)

b)

Convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the maps prepared pursuant to
the Farmland Mapping and Monitoring Program of the California
Resources Agency, to pon-agricultural use?

Comment: The project site is not mapped as Prime Farmland,
Unique Farmland, or Farmland of Statewide Importance.

Conflict with existing zoning for agricultural use, or a Williamson Act
contract? '

Comment: The project is currently zoned for single-family residential
development and is not subject to a Williamson Act contract.

Involve other changes in the existing environment which, due to their
location or nature, could result in conversion of Farmland, to non-
agricultural use?

Comment: The project is surrounding by single-family homes and
would not have any impact on agricultural lands.

Potentially
Significant
Impact

LJ
L]

Potentially
Significant
Unless
Mitigation
Incorporation

[
L

Less Than
Significant
Impact

[]
O

No
Impact




M. AIR QUALITY -- Where available, the significance criteria
established by the applicable air quality management or air pollution
contro! district may be relied upon to make the following determinations.
Would the project:

a)

b)

d)

Conflict with or obstruct implementation of the applicable air quality
plan?

Comment: The project will not conflict with the Bay Area 2000 Clean
Air Plan or the City of Hayward General Plan policies relating to Air
Quality.

Violate any air quality standard or contribute substantially to an
existing or projected air quality violation?

Comments: The Bay Area air basin currently exceeds both federal
and state standards for ozone and state standards for particulate
matter <10 microns in diameter (PM10). The project is of a relatively
small scale and is not expected to generate enough vehicle trips to
make a significant contribution to the existing air quality violation.

In order to reduce intermittent air pollutants during the construction
phase, the developer shall ensure that unpaved construction areas are
sprinkled with water as necessary to reduce dust generation,
construction equipment is maintained and operated in such a way as to
minimize exhaust emissions, and if construction activity is postponed,
graded or vacant land is immediately revegetated.

Result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under an
applicable federal or state ambient air quality standard {(including
releasing emissions which exceed quantitative thresholds for ozone
precursors)?

Comment: The number of homes proposed is within the range
specified in the City Of Hayward General Plan. The pollution
generated by the new vehicle trips was determined.in the EIR for the
General Plan to be a less than significant impact.

Expose sensitive receptors to substantial pollutant concentrations?

Comment: The project will not expose sensitive receptors to
substantial pollutant concentrations.

Create objectionable odors affecting a substantial number of people?

Comment: The project will not create objectionable odors affecting
a substantial number of people.

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporation

Less Than
Significant
Impact

No
Impact




IV. BIOLOGICAL RESOQOURCES -- Would the project:

a)

b)

d)

Have a substantial adverse effect, either directly or through habitat

modifications, on any species identified as a candidate, sensitive, or .

special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game or U.S.
Fish and Wildlife Service?

Comment: The property is a relatively small parcel surrounded by
urban development and does not provide a habitat for any species of
concern.

Have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans,
policies, regulations or by the California Department of Fish and
Game or US Fish and Wildlife Service?

Comment: The site contains no riparian or sensitive habitat.

Have a substantial adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal,
filling, hydrological interruption, or other means?

Comment: The site contains no wetlands.

Interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife
nursery sites?

Comment: The site does not contain habitat used by migratory fish
or wildlife nor is it a migratory wildlife corridor.

Conflict with any local policies or ordinances protecting biological
resources, such as a tree preservation policy or ordinance?

Comment: The project is in conformance with the General Polices
Plan and would conform to the requirements of the Tree Preservation
Ordinance. There are 27 trees proposed being removed and 7 trees
would be saved. The trees being removed from this site are primarily
smaller fruit trees and pine trees. Replacement trees will be planted
to equal the value of the trees removed to the extent possible. ‘

Conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local,
regional or state habitat conservation plan?

Comment: There are no habitat conservation plans affecting the
property.

Potentially
Potentially Signtficant

Significant Unless Less Than
Impact Mitigation Significant No
Incorporation Impact Impact
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V. CULTURAL RESOURCES -- Would the project:

a)

b)

c)

d)

VL

a)

Cause a substantial adverse change in the significance of a historical
resource as defined in §15064.5?

Comment: No known historical resources exist on-site.

Cause a substantial adverse change in the significance of an
archaeological resource pursuant to §15064.57

Comment: This site has been previously disturbed and no known
archaeological resources were found.

Directly or indirectly destroy a unique paleontological resource or site
or unique geologic feature?

Comment: No known paleontological resources exist on-site.

Disturb any human remains, including these interred outside of formal
cemeteries?

Comments: This site has been previously disturbed and no known
archaeological resources were found..

GEOLOGY AND SOILS — Would the project:

Expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as delineated on the most
recent Alquist-Priolo Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other substantial evidence
of a known fault? Refer to Division of Mines and Geology Special
Publication 42,

Comment: The project is not located within the Hayward Fault
Zone.

ii) Strong seismic ground shaking?
Comment: The site is not located within a “State of California
Earthquake Fault Zone”. The project will be required to comply
with the Uniform Building Code Standards to minimize seismic
risk due to ground shaking.

Impacts: Ground shaking can be expected at the site during a
moderate to severe earthquake, which is common to virtually all
development in the general region. The homes would be required
fo be constructed to the seismic codes in effect at the time of
construction. This impact is considered less than significant.

Potentially
Significant
Impact

[

Potentially
Significant
Unless
Mitigation
Incorporation

[

Less Than
Significant
Impact

O

No
Impact




Potentially
Potentially Significant

Significant Unless Less Than
Impact Mitigation Significant  No
Incorporation Impact Impact
iii) Seismic-related ground failure, including liquefaction? D D D @

Comment: CAPEX Engineering Company prepared the report
“Geotechnical Investigation Proposed Development of Seven
Lots at 2448 Kelly Street, Hayward Ca for Mr. Jamal Rabbani”
dated September 30, 2004. The report revealed that liquefaction
is not considered to be likely on this site.

iv) Landslides? W O X O

Comment: The geotechnical investigation concluded that the
proposed development on this site is feasible as long as the
development conforms to the design recommendations identified
in the report. Conditions of approval would require all
improvements to conform to the recommendations of geotechnical
investigation for this site.

b) Result in substantial soil erosion or the loss of topsoil? ] ] ] X

Comment: The Engineering Division will ensure that proper erosion
control measures are implemented during consitruction.

c) Be located on a geologic unit or soil that is unstable, or that would ] ] [] X
become unstable as a result of the project, and potentially result in on-
or off-site landslide, lateral spreading, subsidence, liquefaction or
collapse?

Comment: See comment VI (a)(iv).

d) Be located on expansive soil, as defined in Table 18-1-B of the ] [] X []
Uniform Building Code (1994), creating substantial risks to life or
property?

Comment: See comment VI (a)(iv).

e) Have soils incapable of adequately supporting the use of septic tanks D |:| D {E
or alternative wastewater disposal systems where sewers are not
available for the disposal of wastewater?

Comment: The homes on this site would be connected to the Ora
Loma Sanitary Sewer District sewer system.

VII. HAZARDS AND HAZARDOUS MATERIALS - Would the
project:

a) Create a significant hazard to the public or the environment through [] ] ] X
the Toutine transport, use, or disposal of hazardous materials?

Comment: There is no evidence of hazardous materials at the site
nor will hazardous materials be used or transported at or near the
site.




b)

d)

g)

Create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment?

Comment: See Vil a.

Emit hazardous emissions or handle hazardous or acutely hazardous
materials, substances, or waste within one-quarter mile of an existing
or proposed school?

Cominent: See VII a.

Be located on a site which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and, as
a result, would it create a significant hazard to the public or the
environment?

Comment: See VI a.

For a project located within an airport land use plan or, where such a
plan has not been adopted, within two miles of a public airport or
public use airport, would the project result in a safety hazard for
people residing or working in the project area?

Comment: The project is not located within an airport zone.

For a project within the vicinity of a private airstrip, would the project
result in a safety hazard for people residing or working in the project
area?

Comment: See Vil e.

Impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan?

Comment: The project will not interfere with any known emergency
response plan or emergency evacuation plan. The Hayward Fire
Department serves the area. Emergency response times will be
maintained

Expose people or structures to a significant risk of loss, injury or death
involving wildland fires, including where wildlands are adjacent to
urbanized areas or where residences are intermixed with wildlands?

Comment: The project is not located in an area of wildlands and is
not adjacent to wildlands.
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VIII. HYDROLOGY AND WATER QUALITY -- Would the project:

a)

b)

d)

Violate any water quality standards or waste discharge requirements?

Comment: The project will meet all water quality standards.
Drainage improvements will be made to accommodate runoff.

Substantially deplete groundwater supplies or interfere substantially
with groundwater recharge such that there would be a net deficit in
aquifer volume or a lowering of the local groundwater table level (e.g.,
the production rate of pre-existing nearby wells would drop to a level
which would not support existing land uses or planned uses for which
permits have been granted)?

Comment: The site will be served with water by the City of Hayward.
Therefore, water quality standards will not be violated and
groundwater supplies will not be depleted  Recharge of the
groundwater table will be decreased as the proposal involves
increasing the percentage of the site covered with impervious
surfaces. This impact is deemed insignificant as there are no known
wells nearby that would see a drop in production.

Substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river, in a
manner which would result in substantial erosion or siltation on- or
off-site?

Comment: The project is not located near a stream or a river.
Development of the site will not result in substantial erosion or
siltation on-or off-site.

Substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river, or
substantially increase the rate or amount of surface runoff in a manner
which would result in flooding on- or off-site?

Comment: The project is within an urban area and runoff will leave
the site via the City’s storm drain system. Drainage patterns on the
site will not cause flooding.

Create or contribute runoff water which would exceed the capacity of
existing or planned stormwater drainage systems or provide substantial
additional sources of polluted runoff?

Comment: The amount of run-off from the project will not exceed the
capacity of the stormwater drainage system. See VIII a.

Otherwise substantially degrade water quality?
Comment: See Vil a.
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g

h)

y

i)

Place housing within a 100-year flood hazard area as mapped on a
federal Flood Hazard Boundary or Flood Insurance Rate Map or other
flood hazard delineation map?

Comment: According to FEMA Flood Insurance Rate Maps (panel #
065033-0004C dated 2/9/00), this site is not within the 100-year flood
hazard area.

Place within a 100-year flood hazard area structures which would
impede or redirect flood flows?

Comment: See VIl g

Expose people or structures to a significant risk of loss, injury or death
involving flooding, including flooding as a result of the failure of a
levee or dam?

Comment: The site is not within the 100-year flood zone, is not near
any levees and is not located downstream of a dam.

Inundation by seiche, tsunami, or mudflow?

Comment: The project is not in a location that would allow these
phenomena to affect the site.

IX. LAND USE AND PLANNING - Would the project:

a)

b)

Physically divide an established community?

Comment: The project would not divide an established community in
that it continues the housing pattern established in this urban
residential setting.

Conflict with any applicable land use plan, policy, or regulation of an
agency with jurisdiction over the project (including, but not limited to
the general plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect?

Comment: The area is designated on the General Policies Plan Map
as Low Density Residential (LDR). The LDR designation allows
between 4.3 — 8.7 units per acre. The proposal is for 6.9 units per
acre. The current zoning designation is Single-Family Residential
(RS). The applicant has requested to change the zoning to a Planned
Development (PD) district to allow the residential subdivision. The
density conforms to the underlying zoning designation.

Conflict with any applicable habitat conservation plan or natural
community conservation plan?

Comment: See [V f.
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X. MINERAL RESOURCES — Would the project:

a)

b)

Result in the loss of availability of a known mineral resource that
would be of value to the region and the residents of the state?

Comment: The project will not result in a significant impact to
mineral resources since the subject site is located in an wrbanized
area that does not contain mineral resources that could be feasibly
removed.

Result in the loss of availability of a locally important mineral
resource recovery site delineated on a local general plan, specific plan
or other land use plan?

Comment: See X a.

XI. NOISE - Would the project result in:

a)

b)

d)

Exposure of persons to or generation of noise levels in excess of
standards established in the local general plan or noise ordinance, or
applicable standards of other agencies?

Comment: Exposure of persons to or generation of any new noise or
noise levels in excess of standards established in the Noise Element of
the Hayward General Plan or the Municipal Code, or applicable
standards of other agencies if any, will be temporary in nature during
the construction of the homes and associated improvements. All City
noise standards are required to be met and maintained upon
completion of construction. Grading and construction will be limited
to the hours between 7:00 am. and 7:00 p.m. Monday through
Friday. No work will be done on Sundays or national holidays.

Exposure of persons to or generation of excessive groundborne
vibration or groundborne noise levels?

Comment: See XI a.

A substantial permanent increase in ambient noise levels in the project
vicinity above levels existing without the project?

Comment: See XI a

A substantial temporary or perjodic increase in ambient noise levels in
the project vicinity above levels existing without the project?

Comment: See Xl a

For a project located within an airport land use plan or, where such a
plan has not been adopted, within two miles of a public airport or
public use airport, would the project expose people residing or
working in the project area to excessive noise levels?

Comment: See VIl e.
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X1l

b)

c)

For a project within the vicinity of a private airstrip, would the project
expose people residing or working in the project area to excessive
noise levels?

Comment: See VII e.

POPULATION AND HOUSING -- Would the project:

Induce substantial population growth in an area, either directly (for
example, by proposing new homes and businesses) or indirectly (for
example, through extension of Toads or other infrastructure)?

Comment: The development proposes to construct six new homes
within an established residential neighborhood. The associated
infrastructure to be constructed would not facilitate any further
development.

Displace substantial numbers of existing housing, necessitating the
construction of replacement housing elsewhere?

Comment: Only one house will be removed.

Displace substantial numbers of people, necessitating the construction
of replacement housing elsewhere?

Comment: See XII b.

X1 PUBLIC SERVICES

Would the project result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities,
need for new or physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other performance
objectives for any of the public services:

a)

b)

c)

d

Fire protection?

Comment: The proposed project would have no effect upon, or result
in only a minimal need for new or altered government services in fire
and police protection, schools, maintenance of public facilities,
including roads, and in other government services.

Police protection?

Comment: See X1l a.

Schools?

Comment: See XIII a.

Parks?
Comment: See XIIl a.
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e) Other public facilities?
Comment: The six new homes will connect to a sanitary sewer line
that runs through the property. The sewer is of adequate size and
capacity to serve the proposed development. A permit must be
obtained from Ora Loma Sanitary Sewer District prior to connection
to the sewer line. :

XIV. RECREATION --

a) Would the project increase the use of existing neighborhood and
regional parks or other recreational facilities such that substantial
physical deterioration of the facility would occur or be accelerated?

Comment: The project will add to the number of people using area
parks; however the increase will not be significant enough to cause
deterioration of the facilities.

b) Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might have
an adverse physical effect on the environment?

Comment: The proposal includes the construction of group open
spaces, however it will not cause an adverse physical effect on the
environment.

XV. TRANSPORTATION/TRAFFIC -- Would the project:

a) Cause an increase in traffic which is substantial in relation to the
existing traffic load and capacity of the street system (i.e., result in a
substantial increase in either the number of vehicle trips, the volume to
capacity ratio on roads, or congestion at intersections)?

Comment: According to an analysis by the City’s transportation
planners, the proposal will not cause a substantial increase in raffic
for Kelly Street and no traffic study was required.

b) Exceed, either individually or cumulatively, a level of service standard
established by the county congestion management agency for
designated roads or highways?

Comment: See XV a.

¢) Result in a change in air traffic patterns, including either an increase in
traffic levels or a change in location that results in substantial safety
risks?

Comment: The project will not affect air traffic patterns.
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d) Substantially increase hazards due to a design feature (e.g., sharp ] [] X []
curves or dangerous intersections) or incompatible uses (e.g., farm
equipment)?

Comment: The design of the intersection of the new private street at
a 90 degree angle with Kelly Street. City transportation planner’s
records indicate that this location does not have an unusual history or
patter of collisions and have determined that the proposed
intersection would be safe and the development would not have a
significant impact to the traffic pattern on Kelly Street.

e) Result in inadequate emergency access? D l__—l El 4

Comment: The Hayward Fire Department has reviewed the project
and finds the project acceptable to Hayward Fire Department
requirements and standards.

f) Result in inadequate parking capacity? ] ] X ]
Comment: The City’s Off-Street Parking regulations do not
specifically address single-family development where street parking is
limited Two homes have three-car garages and the others have 2-car
garages. There are a total of 29 parking spaces or 4.8 spaces per unit
throughout the project.

g) Conflict with adopted policies, plans, or programs supporting ] ] ] X
alternative transportation (e.g., bus turnouts, bicycle racks)?
Comment: The project does not conflict with adopted policies
supporting alternative transportation.

XVI. UTILITIES AND SERVICE SYSTEMS - Would the project:

a) Exceed wastewater treatment requirements of the applicable Regional (] ] ] X
Water Quality Control Board?

Comment: The project will not exceed wastewater treatment
requirements.

b) Require or result in the construction of new water or wastewater [] [] ] X
treatment facilities or expansion of existing facilities, the construction
of which could cause significant environmental effects?

Comment: Ora Loma Sanitary Sewer District’s wastewater freatment
facilities are capable of handling the wastewater to be generated by
the project. They must issue a permit prior to connection fo their
Sacilities

¢) Require or result in the construction of new storm water drainage D D [Z| D
facilities or expansion of existing facilities, the construction of which
could cause significant environmental effects?
Comment: The project will require the construction of new facilities
for storm water; however, this will not cause any significant
environmental effects.

14




d)

€)

g)

Have sufficient water supplies available to serve the project from
existing entitlements and resources, or are new or expanded
entitlements needed?

Comment: The City of Hayward supplies water to the site and has
sufficient water to serve the project.

Result in a determination by the wastewater treatment provider, which
serves or may setve the project that it has adequate capacity to serve
the project’s projected demand in addition to the provider’s existing
commitments?

Comment: See XVIb.

Be served by a landfill with sufficient permitted capacity to
accommodate the project’s solid waste disposal needs?

Comment: Waste Management of Alameda County will dispose the
solid waste. The Altamont landfill is available to the City of Hayward
until 2009 and has sufficient capacity to handle the amount of solid
waste generated by the project. The landfill recently received an
approval that increases the capacity and adds 25 years to the life of
the landfill to the year2034.

Comply with federal, state, and local statutes and regulations related to
solid waste?

Comment: The project study area participates in the Waste
Management of Alameda County recycling program. Construction
and operation of the project will comply with all federal, state and
local statutes and regulations related to solid waste.
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XVII. MANDATORY FINDINGS OF SIGNIFICANCE -

a)

b)

Does the project have the potential to degrade the quality of the
environment, substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community,
reduce the number or restrict the range of a rare or endangered plant or
animal or eliminate important examples of the major periods of
California history or prehistory?

Does the project have impacts that are individually limited, but
cumulatively considerable? ("Cumulatively considerable” means that
the incremental effects of a project are considerable when viewed in
connection with the effects of past projects, the effects of other current
projects, and the effects of probable future projects)?

Does the project have environmental effects which will cause
substantial adverse effects on human beings, either directly or
indirectly?
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CITY OF HAYWARD
PLANNING DIVISION

July 28, 2005

Zone Change No. PL-2004-0473 / Tentative Tract Map 7608 — Jamal Rabbani
(Applicant/Owner) — Request to change the zoning from a Single-Family Residential
(RS) District to Planned Development (PD) District and subdivide a .7 Acre parcel into 7
parcels and construct 6 homes. The Project Is Located at 2448 Kelly Street

FINDINGS FOR APPROVAL

Findings for Approval —Preliminary Development Plan:

A. Approval of Zone Change Application No. 2004-0473, as conditioned will not cause
a significant impact on the environment as documented in the Initial Study. A
Negative Declaration was prepared in accordance with the California Environmental
Quality Act (CEQA) guidelines.

B. The development is in substantial harmony with the surrounding area and
conforms to the General Plan and applicable City policies in that it is a single-
family development within a single-family neighborhood and adjacent to another
small lot subdivision. The proposed density meets the General Plan goals and
meets applicable City policies by providing ownership housing.

C. The streets, utilities, existing and proposed, are adequate to serve the
development.
D. The development creates a residential environment of sustained desirability in that

the units are well designed and the parcels have over 1,000-square-feet of usable
open land providing adequate recreation space.

E. Any latitude or exceptions to development regulations or policies is adequately
offset or compensated for by providing functional facilities or amenities not
otherwise required or exceeding other required development standard. The
exceptions requested for a reduced lot size, and reduced setbacks is offset with
enhanced architectural and site design, decorative paving on all paved surfaces
other than the private street travel way, the preservation of most valuable trees on
the site and creating more than the 1,000 square feet of usable open space.

ATTACHMENT C




Findings for Approval — Zone Change:

F.

Substantial proof exists that the proposed change will promote the public health,
safety, convenience, and general welfare of the residents of Hayward in that the
Planned Development District will allow a project providing ownership housing
which is supported by the Housing Element of the General Plan.

The proposed change is in conformance with the purposes of this Ordinance and
all applicable, officially adopted policies and plans in that the zoning change is
consistent with the General Plan designation.

All uses permitted when the property is reclassified will be compatible with
present and potential future uses with the beneficial effect of creating ownership
housing.



CITY OF HAYWARD
PLANNING DIVISION

CONDITIONS OF APPROVAL

Zone Change No. PL-2004-0473 - Jamal Rabbani (Applicant/Owner) — Request to
Change the Zoning from a Single-Family Residential (RS) District to Planned
Development (PD) District and Subdivide a .7 Acre Parcel Into 7 Parcels and Construct 6
Homes

The Project Is Located at 2448 Kelly Street in a Single-Family Residential (RS) District.

CONDITIONS OF APPROVAL:

1. Zone Change No. PL-2004-0473 is approved subject to the plans labeled Exhibit
"A" and the conditions listed below. This permit becomes void two years after the
effective date of approval, unless prior to that time a building permit application has
been submitted and accepted for processing by the Building Official, or a time
extension of this application is approved. A request for a one-year extension,
approval of which is not guaranteed, must be submitted to the Planning Division at
least 15 days prior to the above date.

2. This approval is void one year after the effective date of approval unless the Precise
Development Plan has been submitted for review and processing in accordance with
all conditions of the Preliminary Development Plan. If the Precise Development
Plan is not submitted within the time period provided, a maximum of two, 1-year
extensions may be approved by the City Council. A request for an extension of
time must be submitted to the Planning Division at least 30 days prior to the
expiration date.

3. The approval of this development is subject to the approval of Tentative Map No.
7608 and the associated conditions of approval. No building permit shall be issued
for any structure within this application until the City Council has approved the
final map and said map is recorded.

4. If a building permit is issued for construction of improvements authorized by the
zone change approval, the zone change approval shall be void two years after
issuance of the building permit, or three years after approval of the application,
whichever is later, unless the construction authorized by the building permit has
been substantially completed or substantial sums have been expended in reliance
upon the site plan review approval.

5. The permittee shall assume the defense of and shall pay on behalf of and hold
harmless the City, its officers, employees, volunteers and agents from and against
any or all loss, liability, expense, claim costs, suits and damages of every kind,
nature and description directly or indirectly arising from the performance and action
of this permit. ‘

ATTACHBMENT D



Any proposal for alterations to the proposed site plan and/or design, which does not
require -a variance to any zoning code, must be approved by the Planning Director
prior to implementation.

The precise plan submittal shall include the following:

a.

A copy of these conditions of approval shall be included on a full-sized
sheet(s) in the plan set.

Provide a detail of the 6-foot-high solid board fence that shall be
constructed throughout the project including the property perimeter. The
design shall be approved by the Planning Director.

Provide details of a 20-foot wide decorative paving area at the private
street entrance with Kelly Street and for all parking and driveway areas.

Trees shall be preserved in accordance with the Tree Preserve Ordinance.
Prior to commencement of clearing and grading operations, all trees to be
preserved or removed shall be indicated on the grading, site and landscape
plans, and trees to remain in place shall be noted and provided with tree
protection measures in compliance with City codes.

Provide a preservation plan to preserve the trees to be preserved. The
plans shall include preservation methods during and after construction.
The plans shall be approved the City’s Landscape Architect.

Provide a detailed landscaping and irrigation plan prepared by a licensed
landscape architect for the common landscape areas and the front yards.
The front yards shall be limited to a maximum 50 percent Fescue turf.
Landscaping shall comply with the City’s Water Efficient Landscape
Ordinance. The plans shall be approved by the City’s Landscape
Architect.

Plans showing that where landscape areas adjoin driveways or parking
areas, Class B Portland Cement concrete curbs are to be constructed to a
height of 6 inches above the adjacent finished pavement.

The Kelly Street frontage shall be improved with a street light and a
sidewalk across the property frontage. The design and location shall be
approved by the City Engineer.

Decorative street lights shall be installed along the proposed private street.
The number of light standards, location and design shall be approved by
the City Engineer and the Planning Director.

Details for exterior illumination for the homes. Lighting fixtures shall be
of a decorative design that compliments the architectural style of the
buildings.




8.

n.

0.

Samples of exterior colors and building materials.

Details of screening all above-ground utilities meters.

Location of transformers which shall not be visible from the street.
Location of meters and screening devices.

Location of trash and recycling containers.

The building permit submittal shall include the following:

a.

A copy of these conditions of approval shall be included on a full-sized
sheet(s) in the plan set.

Provide a detail of the 6-foot-high solid board fence that shall be
constructed throughout the project including the property perimeter. The
design shall be approved by the Planning Director.

Provide details of a 20-foot wide decorative paving area at the private
street entrance with Kelly Street and for all parking and driveway areas.

Trees shall be preserved in accordance with the Tree Preserve Ordinance.
Prior to commencement of clearing and grading operations, all trees to be
preserved or removed shall be indicated on the grading, site and landscape
plans, and trees to remain in place shall be noted and provided with tree
protection measures in compliance with City codes.

A tree removal permit is required prior to the removal of any trees. The
developer will be required to comply with the City’s Tree Preservation
Ordinance in terms of providing replacement trees of like value, as
determined by the City Landscape Architect.

Provide a preservation plan to preserve the trees to be preserved. The
plans shall include preservation methods during and after construction.
The plans shall be approved the City’s Landscape Architect.

Prior to approval of improvements plans or issuance of the first building
permit, detailed landscaping and irrigation plan prepared by a licensed
landscape architect for the common landscape areas and the front yards.
The front yards shall be limited to a maximum 50 percent Fescue turf.
Landscaping shall comply with the City’s Water Efficient Landscape
Ordinance. The plans shall be approved by the City’s Landscape
Architect.

Provide one 24-inch box street tree for each lot which is 50 feet wide or less. Lots
greater than 50 feet shall have two street trees. On a corner lot, there should also be
one 24-inch box tree 400 feet or fraction thereof along the side yard. The trees
should be 20-feet from the comer, 10 feet from a light pole, and 5 feet from any




10.

11.

12.

13.

utility. There should never be a case where a lot does not have at least one street
tree. Trees shall be planted per City standard detail SD-122.

Landscaped areas adjoining drives or parking areas shall be separated by a 6-inch
high class B Portland Cement Concrete curb.

All common area landscaping, irrigation and other required improvements shall be
installed prior to acceptance of tract improvements, or occupancy of 80 percent of
the dwellings, whichever occurs first. All individual landscaping shall be installed
prior to occupancy of each unit and prior to final acceptance of tract improvements.

A Certificate of Substantial Completion and an irrigation Schedule shall be
submitted prior to issuance of a Certificate of Occupancy for each unit.

Prior to the sale of any unit, or prior to the acceptance of site improvements,
whichever first occurs, a homeowners’ association shall be created to maintain the
private street, parking bays, private storm drain, common area landscaping and
common fencing as depicted on the approved Tentative Map Tract 7608 and
CC&Rs prepared for the project which shall be reviewed and approved by the
Planning Director that shall include the following conditions:

a. Each owner shall automatically become a member of the -association and
shall be subject to a proportionate share of maintenance expenses.

b. A reserve fund shall be maintained to cover the costs for the replacement
and/or repair of the private street, parking bays, private storm drain,
common area landscaping and common fencing.

c. The association shall be managed and maintained by a professional property
management company.

d. The private street, parking bays, private storm drain, common area
landscaping, and common fencing shall be maintained in good repair, and free
of debris at all times.

€. All common improvements shall be maintained free of graffiti. The owner’s
representative shall inspect the premises on a weekly basis and any graffiti
shall be removed within 72 hours of inspection or within 72 hours of
notification by the City’s Community Preservation Officer.

f. The homeowners’ association shall maintain the common area irrigation
system and maintain the common area landscaping in a healthy, weed-free
condition at all times. The homeowner’s representative shall inspect the
landscaping on a monthly basis and any dead or dying plants (plants that
exhibit over 30 percent dieback) shall be replaced within 15 days of
notification to the homeowner. Plants within the common area shall be
replaced within two weeks of the inspection.

g Landscaping and irrigation shall be maintained in all common areas or the City
shall have the right to enter upon the property to maintain the exterior portions



14.

13.

16.

17.

18.

of the common area at the expense of the homeowners association per Section
10-3.385 of the Subdivision Ordinance.

h. A tree removal permit is required prior to the removal of any tree with a

diameter of 8-inches or larger.

1. Trees shall not be severely pruned, topped, or pollarded and any trees that are

pruned in this manner shall be replaced with a tree species selected by, and
size determined by the Landscape Architect, within the timeframe established
by the City and pursuant to the Municipal code.

] A provision that if the homeowners’ association fails to maintain the private

street and parking bays, private storm drain, common area landscaping, and
common fencing so that owners, their families, tenants, guests or adjacent
owners suffer or will suffer substantial diminution in the enjoyment, use or
property value of the project, the City of Hayward shall have the right to enter
upon the project and to commence and complete such work as is necessary to
maintain the private street, parking bays, and common landscape areas, after
reasonable notice, and lien the properties for their proportionate share of the
costs.

k. Each resident shall participate in the City’s recycling program.

The applicant or homeowners association shall maintain in good repair the
private street, parking bays, common area landscaping and fencing, lighting,
drainage facilities, etc. These maintenance responsibilities shall including
implementing and maintaining BMP’s associated with improvements and
landscaping. CC&R’s creating the association shall be reviewed and
approved by the City Attorney prior to recordation of the final map and
recorded prior to the sale of the first residential unit. The CC&R’s shall
describe how the storm water BMP’s associated with privately owned
improvements and landscaping shall be maintained by the association.

Construction hours shall be limited to 7:00 a.m. to 6:00 p.m. Monday through
Saturday. No construction work will be allowed on Sundays or holidays.

Utility meters, when not enclosed in a cabinet, shall be screened by either plant
materials or decorative screen, allowing sufficient access for reading.

Any transformer shall be located underground or screened from view by
landscaping and shall be located outside any front or side street yard.

Prior to final inspection all pertinent conditions of approval and all improvements
shall be completed to the satisfaction of the Planning Director.

Violation of these conditions or requirements may result in the City of Hayward
instituting a revocation hearing before the Planning Commission.

Fire Department:

19. The private street shall be constructed to public street standards and capable of



20.

21.

22.

23.

24,

25.

supporting 50,000 gross vehicle weight.

Other than the parking bays there shall be no parking on the private street. The
street shall be maintained as a fire lane. The curbs shall be painted red and fire lane
signage shall be installed along the driveway as required per Hayward Fire
Department standards.

The fire apparatus turning area shall be maintained and shall be posted with signage
and red painted curbs.

The private street grade shall not exceed 15 percent.

A new fire hydrant shall be installed near the fire apparatus turnaround. The
hydrant shall be installed per East Bay Municipal District standards and shall meet a
minimum fire flow of 1,500 gallons per minute at 20 pounds per square inch. Crash
post protection may be required for the hydrant if it is installed in an unprotected
area susceptible to potential vehicular impact.

A blue reflective street marker shall be installed on the private street adjacent to the
fire hydrant location.

Addresses numbers shall be a minimum four-inch high self-illuminated numbers in
a location of the building visible from Kelly Street or the private street.

Public Works — Utilities Division:

26.

27.

28.

Add the note water and sanitary sewer service available subject to standard
conditions and fees in effect at time of application.

The Kelly Street frontage shall be improved with a street light and a sidewalk
across the property frontage The design and location shall be approved by the City
Engineer.

Decorative street lights shall be installed along the proposed private street. The
number of light standards, location and design shall be approved by the City
Engineer and the Planning Director.

Solid Waste & Recycling:

29.

30.

A Construction and Demolition Debris Recycling Statement must be submitted with
the building permit application.

A Construction and Demolition Debris Recycling Summary Report must be
completed, including weigh tags, at the COMPLETION of the project.



FINDINGS FOR APPROVAL
TENTATIVE TRACT MAP 7608

1. The approval of Tentative Map Tract 7608, as conditioned, will have no signiﬁcant impact
on the environment, cumulative or otherwise. A Negative Declaration was prepared per the
guidelines of the California Environmental Quality Act (CEQA) for the development of this
site.

2. The tentative tract map substantially conforms to the State Subdivision Map Act, the City’s
Subdivision Regulations, the General Plan, and the City of Hayward Zoning Ordinance.

3. The site is physically suitable for the proposed type of development.

4, The design of the subdivision and the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife or
their habitat.

5. The design of the subdivision and the proposed improvements are not likely to cause serious
health problems.

6. Existing streets and utilities are adequate to serve the project.

7. None of the findings set forth in Section 64474 of the Subdivision Map Act' have been
made. '

b The findings of Section 66474 set forth the grounds for denial of a tentative map which are as follows:

{(a) That the proposed map is not consistent with applicable general and specific plans as specified in Section 65451.

(b} That the design or improvement of the proposed subdivision is not consistent with applicable general and specific plans.

© That the site is not physically suitable for the type of development.

(d) That the site is not physically suitable for the proposed density of development.

(e) That the design of the subdivision or the proposed imﬁrovements are likely to cause substantial environmental damage or
substantially and avoidably injure fish or wildlife or their habitat.

0 That the design of the subdivision or type of improvements is likely to cause serious public health
problems.

Q) That the design of the subdivision or the type of improvements will conflict with easements, acquired by

the public at large, for access through or use of, property with the proposed subdivision.

ATTACHMENT E



CONDITIONS OF APPROVAL
TENTATIVE TRACT MAP 7608

Unless otherwise stated, all necessary easements shall be dedicated, and all improvements shall be
designed and installed at no cost to the City of Hayward.

All improvements shall be designed and constructed in accordance with the City of Hayward
Municipal Code — Chapter 10, Article 3, and Standard Specifications and Details — unless otherwise
indicated hereinafter.

The applicant/developer’s engineer shall perform all design work unless otherwise indicated.

IMPROVEMENTS

Improvement plans shall be submitted to the City Engineer for review and approval. Subject plans
shall, in addition to the standard improvements, incorporate the following special design
requirements: .

Kelly Street

1. An Encroachment Permit must be obtained prior to the start of any construction within the
public right-of-way.

2. Curb, gutter, sidewalk and conform paving shall be constructed across the entire project
frontage. Handicap ramps shall be installed where required by the City Engineer. Trees
along the street frontage shall be protected in place and shall remain unless removal is
authorized by the City Landscape Architect.

3. The entrance to the development shall be designed as a street type opening and not as a
driveway entrance. Curb returns shall have a minimum radius of 30 feet at the curb face
unless it can be shown that a smaller radius is necessary and is approved by the City
Engineer.

4. New standard streetlights shall be instailed along the street frontage. The design and
location shall be approved by the City Engineer.

5. Existing overhead utilities along the projects side of Kelly Street shall be undergrounded.
Interior Private Street
6. The interior private street shall have a 25 foot right-of-way width, 24 feet curb to curb to

allow for two travel lanes. The street design shall utilize standard curb and gutter. The street
sections shall be constructed to public street standards.

ATTACHMENT F



10.

11,

12.

13.

14,

Upon any necessary repairs to City facilities under the on-site decorative paved areas, the
City shall not be responsible for the replacement cost of the decorative paving. The
replacement cost shall be borne by the homeowners association established to maintain the
private street, driveway and common area within the subdivision boundary.

All of the private driveway and the private street shall be designated as fire lanes and no
parking will be allowed except in the designated parking areas or the pullout. Curbs shall be
painted red and fire lane signage installed every 100 linear feet. Installation of red-curbing
and signs shall meet Fire Department and City Engineer standards.

The hammerhead intersection shall be designed to meet Fire Department access and turning
requirements. The decorative pavement shall be designed to support a 50,000 GVW load.

Streetlights and pedestrian lighting shall be owned and maintained by the homeowners
association and shall have a decorative design approved by the Planning Director and the
City Engineer.

Driveways shall be a minimum of 20 feet deep between the back of curb or back of
sidewalk, as appropriate.

Visitor parking spaces shall meet City standards for dimensions and back up
requirements. The CC&R’s shall reflect that visitor parking spaces shall be utilized only
for guest parking. Vehicles of owners/occupants may park in the spaces, but not to
exceed 4 hours per day.

Landscaping and Irrigation

Prior to the approval of the improvement plans a detailed landscaping and irrigation plan for the site shall
be prepared by a licensed landscape architect and submitted for review and approval by the City’s
Landscape Architect. Planting and irrigation shall comply with the City’s Water Efficient Landscape
Ordinance.

Within all required landscape areas, a complete automatic sprinkler system with an automatic on/off
mechanism shall be installed. A hose bib shall be provided within each private yard.

Storm Drainage

15.

16.

The on-site storm drain system shall be a private system owned and maintained by the
homeowners association or property owners. ‘

The Hydrology and Hydraulics Criteria Summary, Alameda County Flood Control and
Water Conservation District, latest edition shall be used to determine storm drainage
runoff. A detailed grading and drainage plan with supporting calculations and a completed
Drainage Review Checklist shall be approved by the Alameda County Flood Control and
the City Engineer. The hydrology study shall substantiate that there will be no net
increase in the quantity of runoff from the site versus the flow rate derived from the




17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

original design of downstream facilities. If there is augmented runoff, off-site and/or on-
site mitigation measures will be necessary.

A Storm Water Pollution Prevention Plan (SWPPP) shall be submitted with a design to
reduce discharge of pollutants and sediments into the downstream storm drain system. The
plan shall meet the approval of the City Engineer.

The developer shall provide a copy of the Notice of Intent filed with the State Water
Resources Control Board, prior to the issuance of a grading permit for the project site.

The project plans shall include storm water measures for the operation and maintenance of
the project to be approved by the City Engineer. The project plans shall identify and
incorporate Best Management Practices (BMPs) appropriate to the uses conducted onsite to
effectively prevent the entry of pollutants into storm water runoff. Roof leaders shall
discharge into a landscaped area prior to storm runoff entering a pipe system.

The developer shall prepare a Maintenance Agreement for storm water BMP’s constructed
as part of this project. The Maintenance Agreement shall be reviewed and approved by the
City prior to recordation with the Alameda County Recorder’s Office. The Agreement shall
be recorded to ensure that the responsibility for maintenance is bound to the property in

perpetuity.

The project street and parking areas shall be designed to facilitate street sweeping. The
HOA shall be responsible for street sweeping on a regular basis.

The project plan measures shall also include erosion control measures to prevent soil, dirt,
debris and contaminated materials from entering the storm drain system, in accordance with
the regulations outlined in the ABAG Erosion and Sediment Control Handbook.

The applicant/developer is responsible for ensuring that all contractors are aware of all storm
water quality measures and implement such measures. Failure to comply with the approved
construction BMPs will result in the issuance of correction notices, citations or a project stop
order.

The project shall not block runoff from, or augment runoff to, adjacent properties. The
drainage area map developed for the hydrology design shall clearly indicate all the areas
tributary to the project area. The developer is required to mitigate augmented runoffs with
off-site and/or on-site improvements.

All storm drain inlets must be labeled "No Dumping - Drains to Bay" using City
approved methods.

Storm water inlets shall be installed at the curb face per the City of Hayward Standard
Details. The design and location shall be approved by the City Engineer.




Sanitary Sewer System

27.

Sanitary sewer service is available from the Oro Loma Sanitary Sewer District, subject to
standard conditions and fees in effect at the time of application.

Water System

28.

20.

30.

31.

Water service is available from the East Bay Municipal Utilities District and is subject to
standard conditions and fees in effect at the time of application.

A fire hydrant shall be provided within the development and location shall be approved
by the Fire Department prior to start of construction. Fire hydrant locations shall be
identified with blue reflective pavement markers installed in the street adjacent to the fire
hydrant.

Fire hydrants shall be double steamer type which shall be installed per City standards.
Crash post protection may be required for the fire hydrant if it is installed in an

unprotected area susceptible to potential vehicular impact.

Fire flow requirements for this development shall be 1,500 gallons per minute at 20 psi.

Utilities

32

33.

34.

35.

36.

All utility services shall be "underground service" designed and installed in accordance
with the Pacific Gas and Electric Company, SBC and SBC Broadband Company
regulations. Transformers, and switch gear cabinets, shall be placed underground unless
otherwise approved by the Planning Director and the City Engineer. Underground utility
plans must be submitted for City approval prior to installation.

The joint trench for the homes must be placed within the private street and private
driveway so as not to conflict with the installation of required street trees and
landscaping.

The developer shall provide and install the appropriate facilities, conduit, junction boxes,
etc., to allow for installation of a fiber optic network within the subdivision.

All proposed surface-mounted hardware (fire hydrants, electroliers, etc.) along the proposed
streets shall be located outside of the sidewalk within the proposed Public Utility Easement
in accordance with the requirements of the City Engineer or, where applicable, the Fire
Chief.

All utilities shall be designed in accordance with the requirements of the City of Hayward
and applicable public agency standards.

Fire Protection




37.  Each house will require interior smoke detectors (hard wired with battery backup) per the
CBC.

38.  Addressing for each building as well as individual townhouses units shall be assigned and
approved by the Fire Department. Numbers shall be a minimum of 4 inches in height
(self-illuminated) or 6 inch tall if on a contrasting background, and be visible from the
street.

39.  Approved spark arrestors shall be installed on chimney caps.

Retaining Walls

40.  All retaining walls shall be constructed with decorative reinforced concrete. The exposed
face of any retaining wall shall not exceed 6 feet from ground to top of wall.

Dedications, Easements and Deed Restrictions

41. The final map shall reflect:

a. Dedication of right-of-way along Kelly Street to allow widening of the street to its
ultimate width.

b. Five-foot-wide public utility easements (PUE) along the edge of the public/private
streets where necessary as determined by the City Engineer.

Subdivision Agreement

42.  Execute a subdivision agreement and post bonds with the City that shall secure the
construction of the public improvements per Section 10-3.332, Security for Installation of
Improvements, of the Municipal Code. Insurance shall be provided per the terms of the
subdivision agreement.

43.  Required water system improvements shall be completed and operational prior to the start
of combustible construction to the satisfaction of the Fire Chief.

44. A minimum 24-foot-wide all-weather access road, engineered for 50,000 pounds gross
vehicle weight, shall be maintained for emergency vehicle access.

DURING CONSTRUCTION

45.  The following control measures for construction noise, grading and construction activities
shall be adhered to, unless otherwise approved by the Planning Director or City Engineer:




Grading and construction activities shall be limited to the hours 7:00 AM to 6:00 PM on
weekdays and Saturdays; there shall be no grading or construction activities on Sundays
or holidays;

. Grading and construction equipment shall be properly mufiled;
Unnecessary idling of grading and construction equipment is prohibited,

Stationary noise-generating construction equipment, such as compressors, shall be
located as far as practical from occupied residential housing units;

Applicant/developer shall designate a "noise disturbance coordinator” who will be
responsible for responding to any local complaints about construction noise. Letters
shall be mailed to surrounding property owners and residents (within 200 feet of the
project boundary) with this information.

The developer shall participate in the City’s recycling program during construction;

. Daily clean-up of trash and debris shall occur on Kelly Street and other neighborhood
streets utilized by construction equipment or vehicles making deliveries.

. The site shall be watered twice daily during site grading and earth removal work, or at
other times as may be needed to control dust emissions;

All grading and earth removal work shall follow remediation plan requirements, if soil
contamination is found to exist on the site;

Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved
access roads, parking areas and staging areas at construction sites;

. Sweep daily (with water sweepers) all paved access roads, parking areas and staging
-areas at construction sites;

Apply (non-toxic) soil stabilizers or hydroseed to inactive construction areas (previously
graded areas inactive for 10-days or more);

. Enclose, cover, water twice daily or apply (non-toxic) soil binders to exposed stockpiles
(dirt, sand, etc.). " ;

. Gather all construction debris on a regular basis and place them in a dumpster or other
container which is emptied or removed on a weekly basis. When appropriate, use tarps
on the ground to collect fallen debris or splatters that could contribute to storm water
pollution;



46.

47,

48.

o. Remove all dirt, gravel, rubbish, refuse and green waste from the sidewalk, street
pavement, and storm drain system adjoining the project site. During wet weather, avoid
driving vehicles off paved areas and other outdoor work;

p. Broom sweep the sidewalk and public street pavement adjoining the project site on a
daily basis. Caked on mud or dirt shall be scraped from these areas before sweeping;

g. No site grading shall occur during the rainy season, between October 15 and April 15,
unless approved erosion control measures are in place.

r. Install filter materials (such as sandbags, filter fabric, etc.) at the storm drain inlet nearest
the downstream side of the project site prior to: 1) start of the rainy season; 2) site
dewatering activities; or 3) street washing activities; and 4) saw cutting asphalt or
concrete, or in order to retain any debris or dirt flowing into the City storm drain system.
Filter materials shall be maintained and/or replaced as necessary to ensure effectiveness
and prevent street flooding. Dispose of filter particles in the trash;

s. Create a contained and covered area on the site for the storage of bags of cement, paints,
flammables, oils, fertilizers, pesticides or any other materials used on the project site that
have the potential for being discharged to the storm drain system through being
windblown or in the event of a material spill;

t.  Never clean machinery, tools, brushes, etc., or rinse containers into a street, gutter, storm
drain or stream. See "Building Maintenance/Remodeling" flyer for more information;

u. Ensure that concrete/gunite supply trucks or concrete/plasters finishing operations do not
discharge washwater into street gutters or drains; and

v. The applicant/developer shall immediately report any soil or water contamination
noticed during construction to the City Fire Department Hazardous Materials Division,
the Alameda County Department of Health and the Regional Water Quality Control
Board.

A representative of the soils engineer shall be on the site during grading operations and shall
perform such testing as deemed necessary by the City Engineer. The representative of the
soils engineer shall observe grading operations with recommended corrective measures
given to the contractor and the City Engineer.

The minimum soils sampling and testing frequency shall conform to Chapter 8 of the
Caltrans Construction Manual. The subdivider shall require the soils engineer to daily
submit all testing and sampling and reports to the City Engineer.

The developer shall be responsible to adhere to all aspects of the Storm Water Pollution
Prevention Plan (SWPPP) as approved per condition of approval No. 8 above.



49,

Construction Administration services shall be provided by the project landscape architect.
Services to include:

a. Observation of irrigation system before burying pipes;
b. Observation of plant material upon delivery to the site;
c. Observation of layout and placement of plant material upon delivery to the site;

d. Observation for maintenance period commencement; and

e. Observation for final acceptance.

51.

52.

The applicant/developer shall pay the following fees, the amount of the fee shall be in
accordance with the fee schedule in effect at the time of issuance of the building permits;

a. Supplemental Building Construction and Improvement Tax;
b. School Tax; and

c. Park In-lieu fees for each dwelling unit at the rate in effect when the building permit for
unit is issued.

Any damaged curb, gutter and/or sidewalk along the Kelly Street property frontage shall
be repaired or replaced to the satisfaction of the City Engineer.

All common area landscaping, irrigation and other required improvements shall be
installed according to the approved plans.

The on-site street light electroliers shall be in operating condition as approved by the
Planning Director and the City Engineer. '

All tract improvements, including the complete installation of all improvements relative to
streets, fencing, sanitary sewer, storm drainage, water system, underground utilities, efc.,
shall be completed and attested to by the City Engineer before approval of occupancy of any
unit. Where facilities of other agencies are involved, such installation shall be verified as
having been completed and accepted by those agencies.



55.

56.

57.

All common area landscaping, irrigation and other required improvements shall be
installed prior to acceptance of tract improvements, or occupancy of 80 percent of the
dwelling units, whichever first occurs.

The improvements associated with the Pacific Gas and Electric Company, EBMUD, SBC
and ComCast shall be installed to the satisfaction of the respective companies.

The subdivider shall submit an "as built" plan indicating the following:
a. All the underground facilities, sanitary sewer mains and laterals, water services
(including meter locations), Pacific Gas and Electric Company, EBMUD, SBC and

Comcast, etc; and

b. . All the site improvements, except landscaping species, buildings and appurtenant
structures.



FAIRVIEW .COMMUNITY CLUB 1NC. L

(A Non-Profit Organization)
3059 ;Bafib::oﬁay’»

HAYWAR.D CALIFORNIA 94543

Sponsors:
Fairview Hills Nursery School

9 March 2005

City of Hayward ' APPLICATION NO. PL-2005-0063 TTM7608
Planning Division 1st Floor

777 "B" Street
_vHayward,_CA 9454@

ATTENTION: Mr. Andrew S. Gaber, PE, Staff Planner

CHANGE SINGLE FAMILY RESIDENTIAL ZONING TO PLANNED. DEVELOPMENT, 6 LOTS AT

2348 KELLY STREET, HAYWARD, EAfi: 94541 TENWATIVE MAP" #7608, OWNER MR.
JAMAL RABBANI

This is to acknowledge receipt of your referral of subject application for Zone

change of one lot consisting of 43,461 square feet into 6 lots at 2448 Kelly
Street, Hayward, CA 94541,

I met this morning with Mr. Jamal Rabbani, Owner of property at 2448 Kelly
Street, Hayward. We walked the area of the property d1scuss1ng the Tentative
Map Tract # 7608.

This property has some serious drainage problems that will require a drainage
system that will not adversely impact the surrounding properties on Olive Place
that backs up to the eastern boundary of this site. There appears to be a

natural drainage in the area of the Emergency Vehicle turn-around that need to
be addressed before the final map.

There are several retaining walls on the property that does not appear on the

Tentative Map. These retaining walls should be addressed before sub-dividing
the property.

The area of the Emergency Vehicle turn-around between lots 3 & 4 has three(3)
parking spaces at the end of the turn-around. The curbs on both sides of the

turn-around should be painted red and posted "No Parking". It is questionable
whether the three (3) visitors parking spaces at the end of the Emergency

“TVehi€Te turh-around 1S sufficient Visitors parking, since there is "No Parking"

on Kelly Street between Bayview Avenue and 0live Place.

At the end of the Emergency Vehicle turn-around is a vacant area 28'x 16°
or 448 square feet. This "No Mans land" should be divided equally with
tots 3 & 4 and added to these lots for the care and maintenance This will
eliminate future problems of caring and maintenance of this area.

East Bay MUD and Hayward services some parts of this area. It is our concern
that a definite decision be made as to what Utility will service this development
during the early part of the approval process.

The Private Street (Kelly Estate Court)should be posted "NO Parking" and curbs
on both sides of the street be painted red.

ATTACHMENT G



Page 2

City of Hayward
Planning Division 1st floor continued

Application No. PL-2005-0063 TTM 7608, 2448 Kelly Street, Hayward

The Fairview Community Club recommends:

1. Approval of the Planned Development Zoning for this Sub-Division, Tract Map
# 7608. : :

2. A drainage system be developed that will not adversely impact the surrounding
properties on Olive Place which backs up to eastern boundary of this site and
properties on Kelly Street at 2418, 2386, 2336, 2334, 2332, and 2290.

3. The 448 square feet area at the end of the Emergency Vehicle turn-around
be divided equally by adding 224 square feet to Lot 3 and 244 square feet to
Lot 4.

4. The curbs of the Private Street (Kelly Estate Court) and the Emergency -
Vehicle turn-around be painted red and posted "No Parking".

Yours truly,

President

cc: Mr. Jamal bani (Owner)
Residents 0live Court
Residents on Kelly Street address listed in Recommendation # 2



¥ 3 22736 Clive Place
Olive Place Residents Haywerd, Califomia

March 9, 2005

City of Hayward

Planning Division

777 B Street

Hayward, Califomia 94541-5007

Dear Mr. Gaber and Mr. Koonze:

As residents of Olive Place, we have many concems regarding the proposed
zoning change and subsequent development at 2448 Kelly Street. The proposed
development borders the rear of our properties. Because it will literally be located
just beyond our back yards, we would like to be ensured that any negative impacts
be adequately mitigated. Following is a list of our concerns.

« The first issue is that we were told by the Olive Place Developer (Randy
Reinhart) that 2448 Kelly Street contained a P G & E easement and would
never be built upon. This is one of the main reasons residents were attracted
to this area. If there is truth to this, we are concerned about potential
problems related to development adjacent to or on top of this easement and
how these problems have or will be mitigated.

= Traffic is a major concem for this area. During peak fraffic hours, the area is
already overly congested. Traffic backs up on B, Center, and Kelly Streets.
We are concemed about traffic impact studies being conducted for cumuiative
development in this area. In addition, motorists traveling down Kelly speed up
to 50 miles per hour. it is just a matter of time before a head on collision
occurs between these motorists and motorists that have stopped to make a
left turn onto Olive Place. Because placing more homes above Olive Place
adds more traffic, thereby contributing to the problem, a stop sign should be
placed on the north side of Kelly at Olive Place. This will better control the
additional amount of traffic added to Kelly.

= The design of these homes is critically important to maintaining our property
values. We want to ensure that the utmost consideration is given to this

issue.

= QOur properties need to be adequately buffered from this development and any
future roadway. We are concemed about how this will be accomplished.

= \We are concemed that adequate aesthetics (i.e., Trees or other aesthetically

pleasing features) be incorporated into the development to ensure that the
value of are properties are not diminished.

ATTACHMENT H



@ Page?2 March 9, 2005

We appreciate all opportunities to provide input throughout the development
process. Please contact Etton Broudy at (510) 537-3116 to discuss the issues
regarding this development.

Sincerely,

Olive Place Residents

A




Tim R. Koonze/ Andrew Gaber, P.E.

City of Hayward, Planning Division R L35
777 “B” Street -
Hayward, CA 94541 THANNING Dz,

July 10, 2005

James D. & Helene M. Perrizo
22797 Bayview Avenue T
Hayward, CA 94541 £

Ref: (ZC) PL-2005-0062/ (TTM 7608) PL-2005-0063
Dear Sirs:

First, my wife and I support new single family homes in our neighborhood. That said, we
have several concerns about the property development at 2448 Kelly Street:

1. The property has not been maintained for weed abatement and is covered with tall
weeds that constitute a fire hazard. Fortunately, no fires started on the property
over the 4% of July weekend, even though a multitude of fireworks and bottle
rockets were ignited in the vicinity.

2. Trash has accumulated on the property and constitutes a health hazard.

3. The intersection of Kelly Street and Bayview Avenue is a known traffic hazard,
with many accidents at the intersection and onto the properties adjacent to Kelly
Street on Bayview Avenue. Vehicles have careened over the curbs on Bayview
Avenue after turning off Kelly Street and contacted and damaged houses on both
corners. ] have personally lost two of my vehicles that were totaled by other cars
on Bayview Avenue.

4. There is a sewer easement that runs along the entire east side of the 2448 Kelly
Street property. This same easement occupies the west rear side of each individual
property abutting from the Bayview Avenue side. Several properties have large
trees with deep roots overlying this clay sewer lateral that services a half dozen
properties on Bayview Avenue. I suggest that a retaining wall be built on the east
end of the property of 2448 Kelly Street and that the tall trees that overlay the clay
pipe lateral be removed. Access to this lateral should be maintained from the 2448
Kelly Street property.

5. Several simple improvements can be done now to the Kelly/Bayview intersection
to enhance safety:

a. Paint the curbs along Kelly/Bayview RED to preclude parking at and
along that intersection. The Bayview intersection should be at least 50 feet
from the junction that prohibits any parking near this intersection. A
double yellow line should be painted dividing Bayview Avenue from the
start of the street northernly for 50 feet.

6. Something should be done to redesign the intersection at Kelly/Bayview.

ATTACHMENT 1



MINUTES OF THE REGULAR MEETING OF THE
- CITY OF HAYWARD PLANNING COMMISSION

Council Chambers

Thursday, July 28, 2005, 7:30 p.m.

777 B Street, Hayward, CA 94541

4. Zone Change No. PL-2004-0062 / Tentative Tract Map 7608 - Jamal Rabbani
(Applicant’Owner) — Request to Change the Zoning from a Single-Family Residential District
to Planned Development District and Subdivide a 0.7 Acre parcel Into 7 Parcels and Construct
6 Homes — The Project is Located at 2448 Kelly Street in a Single-Family Residential Zoning
District (Continued from July 14, 2005) ,

Staff report submitted by Assistant Planner Koonze, dated July 28,

2005, was filed.

Assistant Planner Koonze indicated a correction to page one of the report, that the property size is a
43000 square-foot parcel and not 38000 as presented in the report.

Assistant Planner Koonze presented the staff report and responded to questions from
Commissioners. -

In response to Commissioner Peixoto, regarding a comprehensive traffic study on the Kelly area,
Assistant Planner Koonze indicated that the City’s Transportation Planner reviewed the application
and determined a traffic study was not warranted. In regards to concerns regarding an underground
. stream, Assistant Planner Koonze indicated that staff gathered the information from past and
present aerial photos and from the Geotechnical report and there was no indication that an
underground stream exists on the property. :

In response to Commissioner Zermefio’s concern regarding traffic, Assistant Planner Koonze
responded that from the eight accidents that were reported in the past five years, only four were
correctable and that Caltrans’ guidelines requires five correctable accidents per year in order to
warrant intersection modifications. In regards to the Oliver resident’s letter, included in the report,
referring to an existing PG&E easement, Assistant Planner Koonze responded that the property title
report did not find any easement other than an easement for Oro Loma.

Chair Thnay opened the public hearing at 8:59 p.m.

M. Jitender Makkar, project designer, commended staff for the assistance in helping him improve
the project. He added that they have re-designed the project taking into consideration the concerns
voiced by the neighbors and the recommendations by the Fairview Community Club.

In response to Commissioner Lavelle’s enquiry regarding a response to the drainage problem
mentioned in the Fairview Community Club letter, Project Engineer Mohamed Genidy responded
that the drainage system will be improved.

Commissioner McKillop complimented the designer on the creativity of the project.




Mr. Sam Al, Kelly Ave resident, spoke against the project because of lack of privacy for the houses
surrounding the proposed project. _ '

Ms. Helen Perrizo, Bayview Avenue resident and representing her husband Mr. James Perrizo,
mentioned the letter submitted by her husband addressing concerns about the proposed project.
Even though she is supportive of the project, she strongly emphasized concem for the traffic
problem. She added that in the four years that she has lived in the area she has records of at least
ten accidents that occurred in the area. She spoke strongly about the dangerous existing traffic
conditions.

Mr. Etton Broude, Olive Place resident, expressed that staff has not been cooperative with his
request to view procedural documents for this project. He spoke strongly about the traffic on Kelly
Street and the impact on the quality of life the traffic places upon them,

Ms. Kathy O’Loughlin, Kelly Street resident and owner adjacent to the proposed project, referred to
a letter that was submitted prior to the meeting regarding water issues affecting them and her
neighbors. She also spoke negatively about the accuracy of the traffic information presented in the
report. She asked for good judgment in considering this project and kindly asked for an intense
traffic study on this area. _

M. Philip O’loughlin, Kelly Street resident, spoke about issues conceming the underground water,
lack of privacy, weed problem on the property, and accidents due to the traffic condition. He asked
for the City to further study the underground water problem and asked for reassurance that the
proposed project is not going to make the current conditions worse. '

‘M., John Franklin, Kelly Street resident, spoke strongly about the traffic on Kelly Street. He
mentioned that the proposed houses look nice but he believes that it is going to create more traffic
problems. He also expressed concem for the underground water problem and asked for a feasible
study. _

Ms. Sharon Brook, Bayview Avenue resident, ex_pr&ssed the lack of parking on Kelly Street and the
impact on Bayview with many cars parked there. She mentioned several accidents in the ten years
that she has lived in the area. She also expressed concern that the project might block the view

from her property.

Mr. Jamal Rabbani, project property and owner, expressed his willingness to address the different
concerns presented.

In reference to Commissioner Sacks’ concern for the impact that the proposed project is going to
have on the current drainage problem, Mr. Rabbani responded that drainage is properly treated in
the property and expressed that overall the drainage system is going to improve.

M. Rabbani responded to the concerns voiced regarding the weeds by stating that they are already
being considered by the arborist. In regards to the view, he mentioned that the project is not going
to create a problem.

Chair Thnay closed the public hearing at 9:42 p.m.




MINUTES OF THE REGULAR MEETING OF THE
CITY OF HAYWARD PLANNING COMMISSION
Council Chambers

Thursday, July 28, 2005, 7:30 p.m.

777 B Street, Hayward, CA 94541

Principal Planner Patenaude stated that the project would provide additional street improvements
and side walk enhancement. Regarding the drainage issue, he mentioned that it is common for
houses in the hill area to have regularly occurring subterranean drain and emphasized that the
project has been designed to not add additional burden to surrounding properties. As far as the
privacy issue, the new homes meet or exceed the proper set-back requirements and that the project
is not going to obstruct the view from the homes on Bayview. He added that the traffic is a big
concern, but he also mentioned that traffic is analyzed in the General Plan and is more of a regional
issue rather than one that should be addressed by this proposal.

Chair Thnay, in regards to the traffic, mentioned that the concern is not about the quantity of cars
that the project is going to add but how the impact on quality of life. He mentioned that if speed is
the issue for the poor quality of life, then that problem needs to be mitigated. He added that he
would support the motion if a condition is added to conduct a traffic study.

In response to Commissioner Bogue's inquiry if construction of the proposed project is going to
affect the current groundwater conditions on the ground level, Development Review Gaber
indicated that according to the Geotechnical Report, which performed multiple 20- foot bonings, no
groundwater was found on this site. He added that the developer is required to do a more
comprehensive study before obtaining permits and if the developer encounters water, he will need
to address the issue before proceeding with the project.

Commissioner Sacks mentioned that the traffic concern at Kelly Street is accurate, but emphasized
that the problem is not caused by the one access point proposed by the project. She encouraged the
residents of the neighborhood to get together with traffic enforcement representatives and address
the current problem.

Commissioner Zermefio mentioned that one possible solution to the problem would be to place a
stop sign at Bayview and Kelly. Commissioner Zermefio moved the staff recommendation per the
staff report. He added that this will add value to the surrounding properties.

Commissioner Peixoto seconded the motion. In regards to the traffic issue, he concurred with
Commissioner Sacks’ assessment that the project is not going to affect the traffic. With respect to
the water issue, he expressed that part of living in the hills is dealing with the fact of natural
movement of subterranean water and that there are mitigation measures that can be considered. He
supported the motion because it is a good project :

Commissioner McKillop supported the motion because it is a beautiful design and thanked the
speaker for voicing their concerns.

Commissioner Lavelle spoke favorably of the project and reminded everyone that the action taken
is to recommend this matter to City Council. She urged residents to remain active and informed
through the resources available through the City. She also mentioned the issue with many cars
parked on Olive Street. She commended the developer and staff for the project.




Chair Thnay thanked the developer and staff for a comprehensive report. He was agreeable with
the project but since the motion did not include considering a traffic study to mitigate the ex:stmg
condmon, he would not support the motion.

] " er Zermefio moved sacondedbyCommlssxonerPemoto and gpproved, to recommend
that the C1ty Council approve the Negative Declaration; approve the Zone Change and the
Preliminary Development Plan subject to the findings and conditions of approval; and approve
Tentative Map 7608 subject to the findings and conditions of approval.

AYES: - COMMISSIONERS Lavelle, Sacks, McKillop,
Bogue, Peixoto, Zermefio
NOES: CHAIR Thnay

ABSENT: COMMISSIONER None
ABSTAIN: COMMISSIONER None

ADDITIONAL MATTERS

5. Oral Reports on Planning and Zoning Matters

Principal Planner Patenaude mentioned that the action at Tuesday’s Council meeting involved
approval of the Target project. He added that there was a statement made by the Director of
HARD, who indicated commitment to work together with the City. He added that Council reviewed

the variance for the parking at Highland and the item was approved allowing the applicant to use
the right-of-way to minimize the location of retaining walls.

6. Commissioners’ Announcements, Referrals
Commissioner Zermefio commended the nice project on Alice Street.

Commissioner Sacks commended the projects on Hayward Boulevard, Winton Avenue, and on
Alice Street. As an observation, she mentioned that there is need to set a limit on the number of
cars and the usage of public parking. Another issue expressed was speeding.

Commissioner McKillop men.’aoned that there are littering problems at the sidewalks of the
Albertson development. She asked for staff’s consideration on enforcing cleanliness in that area.
Principal Planner Patenaude mentioned that he will address the issue at a meeting with the owner.

Commissioner Bogue reiterated comments made by Commissioner McKillop and expressed
disappointment for the cleanliness at the Albertsons development and the lack of responsibility.

Chair Thnay reported that in one of his BART trips, he noticed that along Hayward towards the
South Hayward Station there is plenty of graffiti.

APPROVAL OF MINUTES

Minutes of July 7, 2005 and July 14, 2005 were approved.
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DRAFT

HAYWARD CITY COUNCIL

RESOLUTION NO. 05- VN"Q/

Introduced by Council Member

RESOLUTION APPROVING THE INITIAL STUDY AND
NEGATIVE DECLARATION AND CONDITIONALLY
APPROVING ZONE CHANGE APPLICATION PL 2005-0062
AND TENTATIVE TRACT MAP 7608

WHEREAS, Zone Change Application PL 2005-0062 and Tentative Map 7608
concern a request by Kelly Estates LLC (Applicant/Owner) to change the zoning from Single-
Family Residential (RS) District to Planned Development (PD) District and subdivide a .07
Acre parcel to Construct 6 homes on property located at 2448 Kelly Street; and

WHEREAS, an Initial Study and Negative Declaration have been prepared and
processed in accordance with City and CEQA guidelines; and

WHEREAS, the Planning Commission held a public hearing on July 28, 2003,
regarding the applications, in accordance with the procedures contained in the Hayward
Zoning Ordinance, codified as Article 1, Chapter 10 of the Hayward Municipal Code, and
recommended adoption of the Negative Declaration, the Zone Change application, the Precise
Development Plan, and the Tentative Tract Map; and

WHEREAS, the City Council of the City of Hayward has independently
reviewed and considered the information contained in the Initial Study upon which the
Negative Declaration is based, certifies that the Negative Declaration has been completed in
compliance with the requirements of the California Environmental Quality Act, and finds that
the Negative Declaration reflects the independent judgment of the City of Hayward.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF HAYWARD as follows:

ZONE CHANGE

1. Approval of Zone Change Application No. 2004-0062, as conditioned will not
cause a significant impact on the environment as documented in the Initial
Study. A Negative Declaration was prepared in accordance with the California
Environmental Quality Act (CEQA) Guidelines.

2. The development is in substantial harmony with the surrounding area and
conforms to the General Plan and applicable City policies in that it is a single-
family development within a single-family neighborhood and adjacent to



another small lot subdivision. The proposed density meets the General Plan
goals and meets applicable City Policies by providing ownership housing.

The streets, utilities, existing and proposed, are adequate to serve the
development.

The development creates a residential environment of sustained desirability in
that the units are well designed and the parcels have over 1,000-square-feet of
usable open land providing adequate recreation space.

Any latitude or exceptions to development regulations or policies is adequately
offset or compensated for by providing functional facilities or amenities no
otherwise required or exceeding other required development standard. The
exceptions requested for a reduced lot size, and reduced setbacks is offset with
enhanced architectural and site design, decorative paving on all paved surfaces
other than the private street travel way, the preservation of most valuable trees
on the site and creating more than the 1,000 square feet of usable open space.

Substantial proof exists that the proposed change will promote the public health,
safety, and convenience, and general welfare of the residents of Hayward in
that the Planned Development District will allow a project providing ownership
housing which is supported by the Housing Element of the General Plan.

The proposed change is in conformance with the purposes of this Ordinance and
all applicable, officially adopted policies and plans in that the zoning change is
consistent with the General Plan designation.

All uses permitted when the property is reclassified will be compatible with
present and potential future uses with the beneficial effect of creating ownership
housing.

TENTATIVE TRACT 7608

9.

10.

11.

12.

The approval of Tentative Map Tract 7608 as conditioned, will have no
significant impact on the environment, cumulative or otherwise. A Negative
Declaration was prepared per the guidelines of the California Environmental
Quality Act (CEQA) for the development of this site.

The tentative tract map substantially conforms to the State Subdivision Map
Act, the City’s Subdivision Regulations, the General Plan, and the City of
Hayward Zoning Ordinance.

The Site is physically suitable for the proposed type of development.

The design of the subdivision and the proposed improvements are not likely to
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cause substantial environmental damage or substantially and avoidably injure
fish or wildlife or their habitat.

13.  The design of the subdivision and the proposed improvements are not likely to
cause serious health problems.

14.  Existing street and utilities are adequate to serve the project.

15.  None of the findings set forth in Section 64474 of the Subdivision Map Act
have been made.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HAYWARD that, based on the findings noted above, that Zone Change Application 2005-
0062, the accompanying Precise Development Plan, and Tentative Map Tract No. 7608 are
hereby approved subject to adoption of the companion ordinance and the conditions of
approval contained in Exhibit A attached hereto and incorporated herein as a part of this
resolution.

IN COUNCIL, HAYWARD, CALIFORNIA __ September 27 , 2005

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ATTEST:
City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward
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DRAFT

ORDINANCENO.

AN ORDINANCE AMENDING THE ZONING DISTRICT
MAP OF CHAPTER 10, ARTICLE 1 OF THE HAYWARD qlaﬁ‘
MUNICIPAL CODE BY REZONING CERTAIN TERRITORY

LOCATED AT 2448 KELLY STREET PURSUANT TO ZONE

CHANGE APPLICATION NO.2005-0062

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS
FOLLOWS: ‘

Section 1. The Zoning District Map of Chapter 10, Article 1 of the Hayward
Municipal Code is hereby amended by rezoning the property located at 2448 Kelly Street
from Single-Family Residential (RS) to Planned Development (PD) District.

Section 2. In accordance with the provisions of section 620 of the City Charter, this
ordinance shall become effective immediately upon adoption.

INTRODUCED at a regular meeting of the City Council of the City of

Hayward, held the day of, , 2005, by Council Member

ADOPTED at a regular meeting of the City Council of the City of Hayward

held the day of , 2005, by the following votes of members of said City Council.

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:



ABSTAIN: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

APPROVED:
Mayor of the City of Hayward

DATE:

ATTEST:

City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward
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